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ATTACHMENT H: MITIGATION & MONITORING PLAN AND DRAWINGS 
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ATTACHMENT I: ENVIRONMENTAL REPORTS AND CORRESPONDENCE 

NYSDEC, USFWS, NYSOPRHP, FHWA, NYSDOT 
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FHWA/NOAA Programmatic Concurrence Dated 4/1/21 
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New York Division Leo W. O'Brien Federal Building 
11A Clinton Avenue, Suite 719 

  Albany, NY  12207
April 1, 2021 518-431-4127

Fax:  518-431-4121 
  NewYork.FHWA@dot.gov 

In Reply Refer To:
HPD-NY

 
Kathleen Wolfanger 
Regional Environmental Contact 
New York State Department of Transportation, Region 8 
4 Burnett Boulevard 
Poughkeepsie, NY 12063 
 
Subject:   PIN 8473.14 - Threatened and Endangered Species and Essential 

Fish Habitat Consultation   
US 1 over Mamaroneck River Bridge Replacement (BIN 1000040)
Village of Mamaroneck, Westchester County

  
Dear Ms. Wolfanger: 
 
We have reviewed the documentation dated February 19 regarding consultation under Section 7 of 
the Endangered Species Act (ESA) and Section 305(b) of the Magnuson-Stevens Fishery 
Conservation and Management Act (MSA) for the subject project. The New York State 
Department of Transportation (NYSDOT) previously coordinated with the Federal Highway 
Administration (FHWA) under Section 7 of the ESA and Section 305(b) of the MSA on March 15, 
2019. Since the initial consultation, the proposed design solution has changed and the existing 
concrete arch bridge will be lined with a tunnel liner plate instead of complete demolition and 
replacement. 
 
Based on our review of the proposed work, the Federal Highway Administration (FHWA) 
continues to concur with the determination that the subject project, as proposed by the New York 
State Department of Transportation (NYSDOT), “May Affect, but is Not Likely to Adversely 
Affect” the federally-listed Atlantic Sturgeon, Shortnose Sturgeon, Green Sea Turtle, Kemp’s 
Ridley Sea Turtle, Loggerhead Sea Turtle, and Leatherback Sea Turtle.
 
Concurrence was sought from the National Oceanic and Atmospheric Administration (NOAA) 
National Marine Fisheries Service (NMFS) through the Greater Atlantic Regional Fisheries Office 
(GARFO) Protected Resources Division (PRD) under Section 7 of the ESA. The FHWA consulted 
with GARFO PRD under the FHWA Transportation Projects, Design Criteria, and Procedures for 
Authorization under a Programmatic Determination of Not Likely to Adversely Affect Select ESA-
Listed Species in the Greater Atlantic Region and submitted the completed verification form on 
March 10. GARFO PRD replied on March 18, concurring with FHWAs determination that the 
proposed project complies with the programmatic agreement with the justifications provided in the 
verification form. The signed verification form is enclosed.  
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FHWA also continues to concur that “Adverse Effects to Essential Fish Habitat (EFH) will not be 
Substantial” as a result of the proposed project activities and the project is consistent with the 
FHWA Programmatic Essential Fish Habitat Consultation For Select Transportation Actions in 
the NMFS Greater Atlantic Region. Winter Flounder and River Herring timing restrictions will be 
followed. 
The MSA requires federal agencies to consult with NMFS through the GARFO Habitat 
Conservation Division (HCD) on any action or proposed action by the agency that may adversely 
effect EFH identified under the MSA. Concurrence was sought from NMFS through GARFO 
HCD under Section 305(b) of the MSA following the procedures outlined in 50 CFR 600.920 
regarding the EFH programmatic agreement. The FHWA consulted with GARFO HCD and 
submitted the completed verification form on March 10. GARFO HCD replied on April 1, 
concurring with FHWAs determination that the project is consistent with the programmatic EFH 
consultation.  

The following list contains Environmental Performance Commitments that were established 
through the ESA and MSA re-consultation with NMFS and must be included in the contract 
documents and followed: 
 
Underwater Noise: 

 No driven piles or sheeting may be used 
 Between January 15 and June 30, work must be isolated behind sealed, dewatered 

cofferdams to avoid impacts to winter flounder and diadromous fish species and 
impeding fish migration

 No more than 50 piles below mean high water may be installed for any new pile-
supported structure 

 Rock sockets and drilled shafts may not exceed 36 inches in diameter and must be 
installed in the dry within sealed cofferdams

 
Impingement/Entrainment and Entanglement:

 Properly secure and monitor turbidity control measures to ensure aquatic species are not 
entangled or trapped in the project area 

 
Water Quality/Turbidity: 

 No dredging may occur 
 No blasting or use of explosives may occur 
 Cofferdam systems that require the use of a percussive, hydraulic, or vibratory hammer 

may not be used 
 Soil erosion, sediment, and turbidity controls must be installed and maintained in 

effective operating condition during construction. The controls must be removed upon 
completion of work, after all exposed soil and other fills, as well as any work waterward 
of ordinary high water or the high tide line, are permanently stabilized 

 Any in-water soil erosion, sediment, and turbidity controls must be installed or removed 
between July 1 and January 14 

 No more than minimal turbidity or sedimentation may occur between January 15 and 
June 30 

 Construction debris and sediment must not enter aquatic areas and all construction debris 
and excess materials shall be removed and disposed of in an upland area 
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 Excavated materials shall either be moved to an upland location and stabilized to prevent 
reentry into the waterway or disposed of at a previously approved disposal site 

 Creosote piles, if present, must be completely removed and cannot be reused 
 No installation of new creosote piles may occur
 Abandoned piles must be completely removed or cut off 3 feet below the mudline
 Wet pours of concrete must be confined within sealed forms until the concrete is set, or 

pre-cast members installed; raw concrete must not contact the water
 
Habitat Alteration: 

 A riprap bedding layer (such as gravel filter blanket or geotextile) must be installed prior 
to riprap placement, if used, to prevent underlying soils from washing through the riprap 
during high water 

 Areas impacted by temporary activities, fills, or structures must be restored to the pre-
construction or better condition, including elevations and substrate 

 Any fill must be free of all non-native or invasive species and/or contaminants; an 
invasive species control plan must be included if clean fill cannot be guaranteed

 Any new waterward encroachment and permanent filling must be minimized 
 
Fish Passage:

 Soil erosion, sediment and turbidity controls must not encroach greater than 50% of the 
stream’s width as measured from mean high water 

 
Vessel traffic:  

 No barges shall be used 
 Project vessels are limited to small crew boats that cannot exceed 10 knots
 The number of project vessels must be limited to the greatest extent possible
 A 300-foot buffer between project vessels and ESA-listed sea turtles must be maintained

 
If at any time during construction the presence of federally-listed species, or their habitat, is 
discovered or suspected, construction activities must be halted. Activities cannot resume until 
FHWA and NMFS are consulted. 
 
If you have any questions, please feel free to contact me at (518) 431-8855. 

      
     Sincerely, 
      
      
      
      
 Jared A. Gross, P.E. 
  Area Engineer 
 

Enclosure 
 

cc: M. Ahmed, Engineer-in-Charge, NYSDOT, Region 8
 M. Toni, FHWA, HEA-NY 
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S7 Verification Form Signed 3/18/21 
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